    ON OPEN LETTER TO JILL RAVITCH
FIRST, your synopsis of your investigation is a defense attorney’s synopsis.  In the future, please try to remember that you are a prosecutor, not a defense attorney.

SECOND, your synopsis focuses on the crime of homicide and makes no mention of the crime Deputy Gelhaus committed – involuntary manslaughter.  You claim it is your job to determine if a crime was committed, yet you ignore the crime Gelhaus actually committed.  Your incompetence boggles the mind.

THIRD, your synopsis indicates that Gelhaus had 19 seconds of visual contact with Andy, at a distance of 60 feet, before he fired.  You expect us to believe that Gelhaus could not see that Andy was a kid with a toy – even though he was staring directly at Andy for 19 seconds while Andy was only 60 feet away.  Again, you boggle the mind.

FOURTH, hours after the incident Gelhaus’ voice cracked with emotion as he described to SRPD the fear he was experiencing before he killed Andy.  You again and again refer to Gelhaus’ high level of fear.  Then, you argue that the man you describe as subjectively experiencing an intense rush of fear made an “objectively reasonable” decision while in that emotional state.  Again, the mind boggles.

FIFTH, all that crap about an imminent peril defense fails to mention that, under law, an imminent peril must be “apparent, present, and immediate”.  Apparent is synonymous with obvious.  So, you agree with Frietas – it was obvious Andy needed to be gunned down. You also fail to note that a person can hold an honest, but unreasonable, belief that they are responding to an imminent peril.  Killing another under that circumstance is involuntary manslaughter. It is only not involuntary manslaughter if the killer exercised “due caution and circumspection.”  You contend that Gelhaus was duly cautious and circumspect when he gunned down a boy with a toy gun from 60 feet away after staring at him for 19 seconds. The mind boggles.
SIXTH, by claiming no crime was committed you endorse the killing.  This makes you, like Sheriff Freitas, complicit.  And you still haven’t resigned.  Again, the mind boggles.
