STATEMENT OF THE BASIS OF THIS COMPLAINT
This complaint alleges that Sonoma County District Attorney Jill Ravitch, in violation of the California Rules of Professional Conduct B-110 (a)(b), intentionally and repeatedly failed to perform legal services with competence.  Specifically, District Attorney Ravitch did not perform her legal services with diligence, learning and skill, and with the mental and emotional ability reasonably necessary for the performance of her District Attorney duties.

Further, we allege that, in addition to a general lack of competence, District Attorney Ravitch has a personal bias against us because of her past experiences with our family.  The District Attorney’s overall lack of competence, and her personal bias against our family, led her to make impunity for the involved officers her priority concern during her deliberations over the critical incident investigation into the law enforcement-related death of our son, Branch Wroth.
This impunity has been shown by:  her incomplete and biased analysis of the investigation findings, her treatment of us before and during our meeting with her on April 24, 2018, her change in ordinary office practice and procedure to avoid press scrutiny of the case, her choice to change the Officer-Involved Fatal Incident Report immediately after learning a complaint would be filed, and the subsequent changes that were made and appeared in the second version of the Officer-Involved Fatal Incident Report.  (She posted the second version on the District Attorney’s county website a few days after we received the first version at our meeting with her.)
To understand why we are alleging incompetence and personal bias, it is necessary to recount the history of our family’s involvement with District Attorney Ravitch.

On January 2, 2013, our son, Esa Wroth, was arrested in Sonoma County and charged with a DUI.  During booking at the county jail, he was beaten and tasered (while handcuffed) for 28 minutes.  As a result of the beating, he was transported to a local hospital emergency room and admitted with severe injuries (Appendix 1).  District Attorney Jill Ravitch brought additional charges, of resisting arrest and assaulting correctional officers, against Esa after the beating.  These charges were filed against Esa, even though videotape taken by jail staff revealed a brutal and unnecessary beating.  The lawyer hired by our son publicly released the video of the beating and it went “viral” on you tube.  Here is the link:
https://www.youtube.com/watch?v=gOe7AU9MJ-o
The video of Esa’s beating was ignored by DA Ravitch.  She immediately filed the additional charges requested by the Sheriff.  This is an example of gross and intentional incompetence, and a clear bias that favors impunity for law enforcement personnel over justice and fairness.  
On the eve of the criminal trial, DA Ravitch agreed to drop all additional charges and to reduce the DUI to “wet and reckless.”  This allowed her to avoid the embarrassment of a public trial, and allowed our son to move forward with his civil suit against Sonoma County for the jail beating.  Esa subsequently settled his civil suit against Sonoma County out of court for 1.25 million dollars.  (Appendix 2)
On October 22, 2013, Andy Lopez Cruz was killed in Santa Rosa by a Sonoma County Sheriff’s Office deputy.  We, the complainants, immediately became involved in the local movement seeking to hold the deputy accountable.  Both of us (complainants) were active for several hours every week working on the issue, and we remained so until we moved away from Sonoma County in October of 2016.   The responsibility for determining if the deputy (Erick Gelhaus) had committed any criminal act, including involuntary manslaughter, fell to DA Ravitch.  Many people, including us, believe that Deputy Gelhaus had committed involuntary manslaughter by unnecessarily shooting Andy Lopez.  DA Ravitch was facing a strong political opponent, for her office, in the June 2014 election.  At the end of April (April 29, 2014), when she had still not made a decision in the Lopez case, the complainants and a few other activists organized a protest at her office.  In covering that protest, the Santa Rosa Press Democrat quoted complainant Marni Wroth as saying, “I think it’s really important to keep this in the forefront of peoples attention.  We are tired of officers involved in shootings not getting repercussions.” (Press Democrat, April 29, 2014, Appendix 3)
The complainants, with two other citizen activists (Francisco Saiz and Gail Simons), began a campaign to bring public attention to the need for the District Attorney to indict the deputy.  To continue the April 29 protest, we created the “Andy Lopez Memorial Picket Line”, and returned to picket, hand out materials, and protest with signs and a megaphone, on every Tuesday morning from 10am to noon.  (Appendix 4,5,6,7)  The four of us, often with the help of others, continued this weekly protest for over two years.  We stopped in September of 2016.  Every week we left copies of the writings and materials we gave to the public with the District Attorney’s office.  (Copies of several of the papers we handed to members of the public, during these weekly picket line actions, are included in Appendix #12.)
Our intent with these weekly actions was to raise public awareness about the problems, both ignored and created, by a District Attorney who doesn’t perform her duties competently in a fair and just manner.  When our oldest son was suddenly killed by Rohnert Park Police on May 12, 2017; we knew immediately that the involved officers would be cleared of any criminal behavior by the District Attorney – whatever the actual circumstances and behavior of the officers.  This complaint is now filed as the inevitable result of District Attorney Ravitch’s continuing pattern of incompetence and unprofessionalism.
I will now detail several examples of the bias and intentional incompetence of DA Ravitch.
During the first week of April, 2018, we were contacted by the DA’s office by email, and told that, as a courtesy, the DA would meet with our family and inform us of her decision about whether to bring criminal charges against the involved officers.  A meeting was arranged for April 24, 2018.  Attending that meeting were Michelle Carstensen, Director of Victim Services for the DA; Christopher Wroth, father of Branch Wroth; Serika Wroth, sister of Branch Wroth; Susan Lamont, friend of the complainants; and Alicia Roman, friend of the complainants.  DA Jill Ravitch appeared briefly at the beginning of the meeting to introduce herself, then left and returned for about 10 minutes at the end of the meeting.
On April 19, 2018, the complainants had submitted eight (8) questions to DA Ravitch for her consideration and for her answers at the meeting. (Appendix 8)  A couple of days later we submitted seven (7) additional questions (Appendix 9).  At our meeting with her, DA Ravitch answered only the first four (4) of the initially submitted eight (8) questions, and would not answer any of the second group of seven (7) questions.  The complainants contend that it is unprofessional and intentionally incompetent to purposefully avoid answering logical and honest questions from the family members of the deceased person.
Victim Services Director Carstensen was with us through the meeting.  She provided us with four (4) copies of the Officer-Involved Fatal Incident Report, and waited with us while we read the report.  DA Ravitch returned near the end of the appointed hour.  Upon her return, Serika Wroth read to her a letter from Branch’s mother. (Appendix 10)  The letter was critical of DA Ravitch, and appeared to upset her.  We had been told prior to the meeting that we would not be allowed to leave with a copy of the report, because it had not yet been released to the public.  After hearing the letter read by Branch’s sister, DA Ravitch reversed course and told us she would allow us to leave with a copy of the report.  We do not know why she decided to send a copy of the report home with us after hearing the letter.  She also informed us of her decision to notify the public of her decision by posting the report on the DA website, without issuing a press release.  Past public notifications of her decisions in critical incidents have all been done by press releases or conferences.  We do not know why she deviated from past practice, but we suspect it was to avoid media scrutiny.  Complainant Christopher Wroth then asked DA Ravitch for answers to the fifteen (15) questions that had been submitted, with the results already noted.  Complainant Wroth then told DA Ravitch that he intended to file a complaint against her.  DA Ravitch subsequently told the complainants that she wanted to make some changes to the report, and requested that complainants not share the report with members of the public.  The complainants agreed to this request.  After the final (second) version of the report was posted on the DA website several days later, the complainants discovered many problems, including the problems listed below.
1) In Section III (Standard of Review), DA Ravitch chooses to cite a CA Criminal Jury Instruction showing that a jury must convict based on the criteria of guilt “beyond a reasonable doubt” – and neglects to cite any other pertinent CA Criminal Jury Instructions, such as CA Criminal Jury Instructions #507, which states that for a homicide by a public officer to be justifiable, under California law, the public officer must have probable cause to believe that the decedent posed a threat of death or great bodily injury.  A person has probable cause to believe that someone poses a threat of death or great bodily injury when facts known to the person would persuade someone of reasonable caution that the other person is going to cause death or great bodily injury to another.  The DA refused to respond to our inquiry about what actions by Branch indicated that he posed such a threat, and did not indicate any such actions in her final report.  The DA’s refusal to respond is an example of intentional incompetence because of her desire not to charge the officers.
2) In Section IV (Summary of Facts), a separate heading is given for “Branch Wroth’s Criminal History.”  The DA’s county website archives seventeen (17) Officer-Involved Fatal Incident Reports completed by DA Ravitch.  None of the archived reports contains this separate “Criminal History” heading in the Table of Contents and report.  We contend this indicates a personal bias against our family.

3) Branch’s medical records, which are confidential, were included in the first version of the report.  Those records should not have been in the report, and were redacted from the version that was completed after the DA had been informed of the complainant’s intention to file a complaint.  This redaction was necessary because of the intentional incompetence of the DA, who should not have included the confidential records in the first report.
4) The home address of the complainants was included in the first version of the report.  It was redacted in the second version, after the DA learned that a complaint would be filed.
5) The first version of the report, which was given to the complainants at the meeting, did not mention the findings of Forensic Pathologist Dr. Bennett Omalu.  A brief summary of Dr. Omalu’s important findings were included in the second version.
6) In both versions of her report, DA Ravitch states that Officer Wattson chose to detain Branch in handcuffs so they could walk downstairs to see if the warrant was citable.  DA Ravitch wrote that it was reasonable for Wattson to choose to handcuff Branch, rather than leave him alone in the room, because he may have been a danger to himself in his disorientated state.  However, there was a cover Officer (Huot) standing at the door to the room during Wattson’s interaction with Branch.  He would not have been left alone while Officer Wattson checked downstairs.  Again, we see gross incompetence in the DA’s analysis of the fatal incident.

7) In her description of the critical incident, DA Ravitch makes statements of opinion obviously intended to “sell” the innocence of the Officers.  She included statements such as, “Officer Wattson showed restraint, using the least amount of force  possible at each stage”, and, “Wattson delayed physical contact with Wroth until it was absolutely necessary.”  The complainants contend that these opinions are included to support impunity for the involved officers.
8) In the final postmortem report, the coroner concludes the cause of death is cardiopulmonary arrest – citing two contributing factors.  Those are struggle with law enforcement and methamphetamine use.  Nevertheless, in direct contradiction to the coroner’s postmortem report, DA Ravitch concludes in her report that “There is no evidence that any force used on Mr. Wroth contributed to his death.”  Again, we see incompetence and baseless opinion used to support impunity for the involved officers.

9) The Officer-Involved Fatal Incident Report broadly considers the policy issue of use of excessive force, and ignores the legal issue of whether any of the involved officers committed involuntary manslaughter.  At no point in the report does the DA describe actions by the officers that indicate “due caution and circumspection.”  At no point does the DA describe actions by Branch that indicate he posed a threat of death or great bodily injury to himself or another person.  Failure to address the criminal charge of involuntary manslaughter is intentional incompetence for the purpose of providing impunity to the involved officers.
10) DA Ravitch was informed before the meeting, by the complainants, that the taser is classified as a firearm under federal law (Title 18, USC Chapter 44, and, Title 27, Code of Federal Regulations, part 178).  She was also informed that each taser carries a manufacturer’s product warning stating that the taser “Can cause death or serious bodily injury.”  The taser is therefore a lethal firearm by definition.  Nevertheless, DA Ravitch states in the report’s conclusion that “neither lethal force, nor unreasonable force was used”, and, “at no time did any police officer draw their firearm.”  By the way, the routine use of lethal firearms to incapacitate unarmed citizens has not been questioned by DA Ravitch, and she has refused to address this life or death public safety matter.  This is dangerous incompetence, since it tacitly endorses more unnecessary taser deaths in the future.
CONCLUDING SUMMARY OF THIS COMPLAINT
It is the contention of the complainants that their weekly public protests against the ongoing incompetence of DA Jill Ravitch were considered a weekly “slap in the face” by her.  Her insistence at the April 24 meeting that she had never seen, and did not know, complainant Christopher Wroth, is particularly difficult to believe – since he protested, often with a megaphone, at her workplace for well over two years.  Her public duty would have required, at the very least, to assure public safety, a background investigation of each of the weekly protestors.  It is our further contention that the embarrassment of her incompetent indictment of our other son, Esa, on bogus charges of resisting arrest and assaulting correctional officers – has also contributed to DA Ravitch’s personal bias against our family.  We strongly believe that everything stated in this complaint is true and we strongly believe that questioning of the DA’s staff about this matter will inevitably lead to the conclusion that DA Ravitch holds a personal bias against our family.
We, the complainants, are not the only ones who believe bias by public officials are involved in our deceased son’s case.  The Community Advisory Council (CAC), part of Sonoma County’s Independent Office of Law Enforcement Review and Outreach (IOLERO), at their public meeting of August 7, 2017, called upon the Sonoma County Sheriff’s Office to recuse itself from the investigation of our son’s death because of possible bias against our family.  (Our weekly protests had criticized the Sheriff as well as the DA.)  The CAC recusal request is copied here.
REQUEST THAT SONOMA COUNTY SHERIFF'S OFFICE RECUSE ITSELF FROM INVESTIGATING BRANCH WROTH DEATH

WHEREAS, the mother and father of Branch Wroth, Marni and Chris Wroth, have been outspoken critics of the Sonoma County Sheriff's Office (SCSO), since the October 22, 2013,

shooting death of Andy Lopez by Sonoma County Sheriff's Deputy, Erick Gelhaus.  The Wroth's criticism about the SCSO includes but is not limited to:

A. Protesting SCSO practices, every week for three years, at the Sonoma County Courthouse steps;

B. Being at nearly every police brutality protest held in Sonoma County;

C. Regularly attending CALLE task force meetings and speaking critically against SCSO wrongful practices;

D. Regularly attending and criticizing the SCSO at the Board of Supervisors;

E. Being part of the Justice Coalition for Andy Lopez and other groups seeking law enforcement reform, and

F. Being quoted in the Press Democrat several times speaking critically of SCSO wrongful practices.

WHEREAS, in February 2016, the brother of Branch Wroth, Esa Wroth, after being tasered over 23 times while in the Sonoma County Sheriff's Office custody, obtained one of the

largest settlements against the Sonoma County Sheriff's Office, in a non-wrongful death excessive force suit.

WHEREAS, the mere appearance of a conflict of interest, in investigating the Branch Wroth death, further erodes the public's trust in the SCSO.

WHEREAS, the CAC and IOLERO are charged with building trust between the untrusting Sonoma County communities and the SCSO, now, therefore, be it resolved, on this 5th day of June 2017 that the CAC to IOLERO, requests that SCSO recuse itself from investigating the Branch Wroth death.
We (the complainants) believe that the SCSO should not have handled the critical-incident investigation of our son’s death.  District Attorney Jill Ravitch should also have recognized that her past history with our family clearly raised the question of conflict of interest.  By not recusing herself, DA Ravitch openly defied long-held common law precedents about the duty of public officials to avoid personal conflicts of interest in their decision-making. 
Common law doctrine requires a public officer “to exercise the powers conferred on him with disinterested skill, zeal, and diligence and primarily for the benefit of the public.” (Noble v. City of Palo Alto (1928) 89 Cal.App. 47, 51 (citations omitted).) Therefore, actual injury is not required. Rather, “[fidelity in the agent is what is aimed at, and as a means of securing it the law will not permit him to place himself in a position in which he may be tempted by his own private interests to disregard those of his principal.” (Ibid.) Stated another way, “[public officers are obligated, . . . [by virtue of their office], to discharge their responsibilities with integrity and fidelity.” (Terry v. Bender (1956) 143 Cal.App.2d 198, 206.) For example, in Clark v. City of Hermosa Beach (1996) 48 Cal.App.4th 1152, the court concluded that in an adjudicatory hearing, the common law is violated if a decision maker is tempted by his or her personal or pecuniary interests. In addition, the doctrine applies to situations involving a nonfinancial personal interest. (Id. at p. 1171, fn. 18; 92 Ops.Cal.Atty.Gen. 19 (2009).)

It is our contention that both the Sheriff and The District Attorney are personally biased against our family because of their past experiences with us.  We have endeavored to reveal the personal bias of the District Attorney in this statement.  Furthermore, we believe that DA Ravitch has allowed her hand-in-hand working relationship with law enforcement to bias her in favor of avoiding prosecution of local officers whenever possible.  This general bias among local prosecutors, favoring police over ordinary citizens, has been widely noted (http://lsr.nellco.org/nyu_plltwp/529/) and we believe it exists in Sonoma County.  This general bias exacerbates the strong personal bias DA Ravitch has against us because of what she saw as a weekly “slap in the face” – the Andy Lopez Memorial Picket Line.

We are requesting that the California State Bar investigate our complaint fully, and administer appropriate discipline.  Thank you.
APPENDICES

1) Press Democrat article about the beating of Esa Wroth.
2) News article about Esa Wroth’s 1.25 million settlement.

3) Press Democrat article about complainant’s protest of DA Ravitch’s incompetence.
4,5,6,7)  Facebook photos of Andy Lopez Memorial Picket Line.
8) Eight questions submitted to DA Ravitch before the April 24 meeting.

9) Seven questions submitted to DA Ravitch before the April 24 meeting.

10) Open letter to DA Ravitch, written by Marni Wroth.

11) Email correspondences between the complainants and the DA’s office prior to the April 24 meeting.

12) Four examples of handout materials distributed weekly by the Andy Lopez Memorial Picket Line.

13) A 2014 appeal to the California Attorney General for an independent investigation of the Andy Lopez shooting – made necessary by DA Ravitch’s conflict of interest.
