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NON-NEGOTIABLE, TRANSFERABLE

Tertius Interviens

Demand to Cease and Desist Collection Activities Prior to Validation of Purported Debt

        You are a third party debt collector; so, you should understand the law. I will try and make it simple for you. Obey the law; or, you leave me no other choice but to sue you.  The Fair Debt Collection Practices Act requires you to properly validate your client’s legal claim to the Deposit in question.  

        Let me clarify something; I am asking for a validation showing the Claimant’s General Ledger proving that I damaged your client financially and that they lent money and not credit. I am not asking for a frivolous verification that the debit card was used by me.

fraud in the factum - that is, the sort of fraud that procures a party’s signature to an instrument without knowledge of its true nature or contents, see U. C. C. § 3-305(2)(c), Comment 7,2 U. L. A. 241 (1977) would render the instrument entirely void, see Restatement (Second) of Contracts § 163 and Comments a, c ; Farnsworth § 4.10, at 235, thus leaving no “right, title or interest” that could be “diminish or defeat.” See Tr. of Oral Arg. 24-25, 27-30.

“One party to a transaction who by concealment or other action intentionally prevents the other from acquiring material information is subject to the same liability to the other, for pecuniary loss as though he had stated the nonexistence of the matter that the other was thus prevented from discovering.”        Restatement (Second) of Torts, sec. 550 (1977)
         Pursuant to the Fair Debt Collections Practices Act, 15 U.S.C. 1601. 1692 et seq., this constitutes timely written notice that I decline to pay the attached erroneous purported debt which is unsigned and unattested and which I discharge and cancel in its entirety, without dishonor, on the grounds of breach, false representation and fraud.

15 U.S.C. 1692 (e) states that a “false, deceptive, and misleading representation, in connection with the collection of any debt,” includes the false representation of the character or legal status of a debt and further makes a threat to take any action that cannot legally be taken, a deceptive practice.

Such Notice omits information, which should have been disclosed, such a vital citations, disclosing the agency’s jurisdictional and statutory authority. Said Notice further contains, false, deceptive and misleading representations, and allegations intended to intentionally pervert the truth for the purpose of inducing one, in reliance upon such, to part with property belonging to them and to surrender certain substantive legal and statutory rights. To act upon this Notice would divest one of his/her property and their prerogative rights, resulting in legal injury. 

Pursuant to 15 U.S.C. 1692 (g) (4) Validation of Debts, if you have evidence to validate your claim the attached presentment does not constitute fraudulent misrepresentation and that one owes this alleged debt, this is a demand that,within 30 days, you provide such validation and supporting evidence to substantiate your claim. Until the requirements of the Fair Debt Collection Practices Act have been met and your claim is validated, you have no jurisdiction to continue any collection activities.

This is constructive notice that, absent the validation of your claim within 30 days, you must cease and desist any and all collection activity and are prohibited from contacting me, through the mail, by telephone, in person, at my home, or at my work. You are further prohibited from contacting, my employer, my bank, or any other third party. Each and every attempted contact, in violation of this Act, will constitute harassment and defamation of character will subject your agency and/or board, and any and all agents in his/ her/their individual capacities, who take part in such harassment, and defamation, to a liability for actual damages, as well as statutory damages of up to $1,000,00 for each and every violation, and a further liability for legal fees to be paid to any counsel which I may retain. Further, absent such validation of your claim, you are prohibited from filing any notice of lien and/or levy and are also bared from reporting any derogatory credit information to any Credit Reporting Agency, regarding this disputed purported debt.

Further, pursuant to the Fair Debt Collection Practices Act, 15 U.S.C. 1692 (g) (8), as you are merely an “agency,” or board, acting on someone else’s behalf, this is a demand that you provide the name of the original “principal,” or “holder in due course,” for whom you are attempting to collect this debt together with your affidavit of assignment, power of attorney, and verification of your license (M.C.L.A. 339.911) at the temporary mailing location below. The “Green River Ordinance” is in effect. I, hereby, attest that, to the best of my knowledge and belief the above information is true and correct.

This matter has already been settled by The American Arbitration Forum which is a legal unbiased consumer arbitrator.  Your client failed to object to the Notice of Arbitration and to defend itself in this arbitration, and I was awarded a judgment against Fleet Bank.
The Supreme Court reaffirms this ultimate fact with the following decision: 


“Further, whenever an arbitration agreement exists, the Federal


 Arbitration Act establishes that, as a matter of law, "any 


doubts concerning the scope of arbitral issues should be 


resolved in favor of arbitration." Moses H. Cone Memorial


Hosp. v. Mercury Constr. Corp., 460 U.S. 1, 24, 103 S. Ct. 


927, 941, 74 L. Ed. 2d 765 (1983); See also Asplundh Tree 


Co. v. Bates, 71 F.3d 592 (1995).”  

You have been warned with this well documented letter which will be used to you; so, proceed at your own risk because I fully intend to sue you and your client for any and all the violations you illegally commit against me on their behalf.  If you intend to proceed or have already proceeded with actions against me - CEASE. Your actions, if successful in court, will be void on their face, a procedural nullity; because to give a court jurisdiction, you have to have a legal complaint citing the exact law that I have violated, which will be bogus, and a competent witness showing the General Ledger Accounting proving your client’s legal right to this deposit. See Trinsey v. Pagliaro, D.C. Pa. 1964, 299 F. Supp. 647   &  Lubben v. Selective Service System Local Bd. No. 27, 453 F.2d 645, 14 A.L.R. Fed. 298 (C.A. 1 MASS. 1972) 

Notice to the agent is notice to the principal.  Notice to the principal is notice to the agent.
By ____________________________

      My Name
      c/o My Address
      All Rights Reserved Unconditionally

      Without Prejudice UCC 1-207

      All Rights Reserved Unconditionally

OVERVIEW OF THE FAIR DEBT COLLECTIONS PRACTICES ACT


The Act does not apply to the original makers of a loan. The Act applies to third party debt collectors. Third party debt collectors includes lawyers and law firms who are attempting to collect any alleged debt including mortgage foreclosures. When a third party debt collector contacts an alleged debtor, the collector must in the first communication or within five (5) days thereafter furnish the alleged debtor with a “dunning letter.” The dunning letter must inform the alleged debtor that the collector is attempting to collect a debt and inform the alleged debtor that they have thirty (30) days to dispute the debt. The alleged debtor has thirty (30) days to dispute the debt requiring the collectors to furnish validation of the debt. Validation of the debt can either be a signed judgment order or a statement made under penalty of perjury by an officer of the original maker of the debt. Failure to notice the alleged debtor of their due process rights subjects the collector to suit for violation of the Act and any action to collect without informing the alleged debtor of their due process rights or failure to cease collection activity until timely validation subjects the collector to suit for damages under the Act and voids any legal proceedings including mortgage foreclosures.  The Act also allows damages when the collector makes false statements regarding the character or amount of the alleged debt. An aggrieved party has one year from the violation of the Act to sue or one year from the taking of property by the collector. An aggrieved party under the Act is entitled to one thousand dollars ($1,000.00) in statutory damages plus unlimited damages for intentional infliction of emotional anguish. In addition, without time limitation, judgments including judgments which have been collected and mortgage foreclosures are void by reason of deprivation of due process rights deprives the court of subject matter jurisdiction. It is possible to recover full damages under both strategies or double recovery.

Code of Ethics & Professional Responsibility
Revised March 1999


RULE 1. CONDITIONS OF MEMBERSHIP
Upon becoming a Member of the American Collectors Association, Inc. ("ACA") and as a condition of membership renewal, each Member of this Association agrees to the following rules composed of the ACA Code of Operations, the ACA Code of Ethics and Professional Responsibility, and the ACA Procedural Rules for the Ethics and Professional Responsibility Committee.

RULE 2. PROFESSIONAL MISCONDUCT
It shall be deemed professional misconduct for a member:

2.01 to knowingly violate the United States Fair Debt Collection Practices Act with reckless disregard for its provisions;

2.02 to knowingly violate any federal or state law pertaining to collection and credit industry practices and procedures, with reckless disregard for its provisions;

2.03 to admit or consent to, or be convicted of, any crime under the laws of any U.S. jurisdiction which is a felony, a misdemeanor (an essential element of which is dishonesty) or of any crime which directly relates to collection and credit industry practices and procedures;

2.04 to engage in conduct involving dishonesty, fraud, deceit, or misrepresentation including misrepresentation for the purpose of obtaining a license, certificate, or business-related insurance;

2.05 to harass a person on the basis of race, sex, age, creed, religion, color, national origin, disability, sexual preference, or marital status in connection with a Member's professional business, ACA activities, or while acting in a representative capacity of ACA;

2.06 to engage in dishonorable, unethical, or unprofessional conduct of a character likely to deceive, defraud, or harm the public;

2.07 to knowingly misrepresent an institution or organization with which the Member is affiliated or conversely, to knowingly represent that it is affiliated with an institution or organization when such an affiliation does in fact not exist. However, this provision does not preclude a Member from:

2.07(a) using their ACA titles at any time, in any activity, directly related to ACA, ACA Enterprises, Inc., and/or Collectors Insurance Agency, Inc.;

2.07(b) using their titles in connection with activities not related to ACA, ACA Enterprises, Inc., and/or Collectors Insurance Agency, Inc., when such activities constitute a community service effort or a public relations effort likely to benefit the credit/collection industry;

2.07(c) using their ACA titles or designations in any situation or manner that does not otherwise create the impression or otherwise tend to lead someone to believe that a product is endorsed by ACA or was created by ACA, its affiliates, or subsidiaries;

2.07(d) developing, selling, or promoting competitive products, so long as the Member's ACA title or designation is not used in connection with the development, sale, or promotion of such products. 

RULE 3. ETHICAL CONDUCT AND PROFESSIONAL RESPONSIBILITY EXPECTATIONS OF MEMBERS
It shall be deemed to be the ethical and professional responsibility of each member:

3.01 to make reasonable efforts to ensure that the Member personally, as well as all of Member's personnel, are familiar with the laws under which the collection business is conducted; the ACA Code of Ethics and Professional Responsibility; the Procedural Rules for the ACA Ethics Committee; and the ACA Code of Operations; and that they comply with these laws, rules, and regulations to the best of their abilities;

3.02 to take adequate precautions to distinguish between his or her professional views and the views of ACA, its subsidiaries, and affiliates when communicating to third parties, including, but not limited to, the Member's employees, personnel, students, creditor-clients, nonmember collection agencies, and political representatives;

3.03 not to communicate, share, or distribute any information which the Member acquires in the course of performing his or her duties as an ACA Member, officer, director, committee member, or instructor which could have a detrimental impact upon the business or reputation of any other Member of ACA, its affiliates, or subsidiaries, nor shall any Member use any information described herein to promote his or her self-interest or business interest.

RULE 4. AMENDMENTS
The foregoing may be amended or altered in whole or in part by a majority vote of the ACA Ethics and Professional Responsibility Committee. Any such amendments are then subject to final approval of the ACA Executive Committee. Notification of approved changes shall be sent promptly to the ACA Membership using the most appropriate communications methods.

CERTIFICATE OF SERVICE

I, My Name, hereby certify that a copy of the foregoing was sent by US Mail Delivery addressed to: Portfolio Recovery Associates, at: 140 Corporate Blvd.

Norfolk, Virginia  P.Z.  23502  on this 6th day of September, 2011.

BY:________________________

       My Name
       c/o My Address
       Ref# 4124280050478495
Demand to Cease and Desist Collection Activities Prior to Validation of Purported Debt


